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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Partin 
[Docket  No.  R-80-796] 

The  Fair  Housing  Assistance  Program; 
Eligibiiity  Criteria  and  Funding 
Standards 

agency:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  sets  forth 
the  eligibility  criteria  for  participants  in 
the  Fair  Housing  Assistance  Program 
(FHAPj  and  the  minimum  standards 
which  specific  project  proposals  must 
meet  in  order  to  qualify  for 
consideration  under  the  various 
components  of  the  program.  Additional 
competitive  factors  for  the  award  of 
FHAP  funds  will  be  announced 
periodically  through  “Notices  of 
Availability  of  Fair  Housing  Assistance 
Program  Funds”  in  the  Federal  Register. 
The  purpose  of  this  document  is  (1)  to 
make  effective  the  interim  regulations 
which  will  govern  the  FHAP  until  the 
regulations  are  finalized,  and  (2)  to 
solicit  advice  and  comments  from 
interested  persons  on  the  interim 
regulations  prior  to  the  issuance  of  Hnal 
rules. 

DATES:  Effective  June  7, 1980. 

Comments  due  date:  Comments 
received  by  July  28, 1980  will  be 
considered  prior  to  the  publication  of 
final  regulations. 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  StreeL 
S.W.,  Washington,  D.C.  20410.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  document  by  the  docket  number 
indicated  by  the  heading,  and  give 
reasons  for  any  recommendation. 

Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  OfHce  of  the 
Rules  Docket  Clerk,  at  the  address 
above.  The  interim  regulation  may  be 
changed  in  the  light  of  comments 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Sacks,  Director.  Federal,  State, 
and  Local  Programs  Division.  OfHce  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  U.S.  Department  of 


Housing  and  Urban  Development  451 
7th  Street,  S.W.,  Room  5208, 

Washington,  D.C.  20410,  (202)  426-3500. 
SUPPLEMENTARY  INFORMATION:  The  Fair 
Housing  Assistance  Program  (FHAP) 
was  authorized  by  Congress  for  fiscal 
year  1980  in  order  to  provide  resources 
to  the  Department,  thereby  enabling  it  to 
effectively  enhance  the  fair  housing 
enforcement  capabilities  of  State  and 
local  civil  rights  agencies.  The 
Department  is  mandated  to  work  with 
these  agencies  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  The  effective 
implementation  of  the  Fair  Housing 
Assistance  Program  in  fiscal  year  1980  is 
dependent  on  the  Department’s  ability 
to  provide  expeditiously  program  funds 
to  eligible  agencies.  Many  of  the  eligible 
agencies  are  operating  under  restrictive 
budgets,  and  their  ability  to 
cooperatively  work  with  the  Department 
in  enforcing  fair  housing  laws  hinges  on 
the  early  receipt  of  additional  Hnancial 
support. 

Prior  to  the  publication  of  this  interim 
rule,  the  Department  made  available  to 
the  public,  including  all  potential 
participant  agencies,  a  draft  of  these 
criteria  and  standards.  This  interim  rule 
is  based  on  that  draft.  Moreover,  the 
potential  universe  of  eligible  agencies  is 
small,  based  as  it  is  on  an  agency’s  prior 
recognition  by  the  Department  as 
substantially  equivalent.  Fewer  than  40 
agencies  are  expected  to  be  eligible  in 
fiscal  year  1980. 

For  the  foregoing  reasons,  the 
Secretary  has  determind  that  it  is  in  the 
best  interest  of  the  public,  the 
Department,  and  the  potential  recipient 
agencies  to  make  the  benefits  of  the  Fair 
Housing  Assistance  Program  available 
as  soon  as  possible.  Therefore,  the 
Secretary  finds  it  impracticable  and 
unnecessary  to  provide  for  notice  and 
comment  on  this  rule  in  advance  of  the 
effective  date  because  there  is  an  urgent 
need  for  the  funds  to  be  made  available 
immediately. 

Accordingly,  these  regulations  are 
published  as  interim  regulations  because 
of  the  importance  of  immediate 
implementation  and  will  become 
effective  on  the  date  set  forth  above. 
However,  the  Secretary  recognizes  the 
need  for  public  comment,  and  a  75-day 
public  comment  period  is  being 
provided.  Final  regulations  reflecting 
consideration  of  the  comments  received 
will  be  adopted  after  the  comment 
period  closes. 

The  background  for  the  Fair  Housing 
Assistance  Program  and  a  brief 
description  of  the  principal  program 
components  follow.  Title  VIII  of  the 
Civil  Rights  Act  of  1968,  as  amended 
(“Federal  Fair  Housing  Law”)  makes 


clear  the  Congressional  intent  that  HUD 
work  closely  and  cooperatively  with 
State  and  local  fair  housing  agencies. 
Section  808(e)(3)  of  the  law  states  that 
the  Secretary  shall  cooperate  with  and 
render  technical  assistance  to,  among 
others.  State  and  local  public  agencies 
carrying  on  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices.  Section  810(c)  of  the  law 
directs  that  where  a  State  or  local  law 
provides  rights  and  remedies 
substantially  equivalent  to  those 
provided  under  Title  VIII,  the  Secretary 
must,  upon  receipt  of  a  complaint,  notify 
the  appropriate  State  or  local  agency, 
and  provide  that  agency  with  the  first 
opportunity  to  process  the  complaint. 
The  Secreta^  is  to  take  no  further 
action  if  the  State  or  local  agency  acts  in 
a  timely  fashion.  Section  815  of  the  law  . 
expressly  upholds  the  concurrent 
validity  of  State  and  local  laws  which 
are  similar  to  Title  VIII.  Finally,  Section 
816  of  the  law  provides  that  the 
Secretary  may  cooperate  with  State  and 
local  agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and,  with  the  consent  of 
such  agencies,  may  utilize  their  services 
and  their  employees  and  may  reimburse 
such  agencies  for  services  rendered  to 
assist  in  carrying  out  Title  VIII. 

Notwithstanding  this  clear  mandate, 
the  history  of  HUD’s  relationship  with 
State  and  local  agencies  has  fallen  short 
of  satisfying  the  intent  of  the  law.  In 
1972,  in  order  to  establish  clear 
guidelines  upon  which  the  Department 
might  rely  in  determining  which  State 
and  local  laws  and  agencies  were  in  fact 
providing  rights  and  remedies 
substantially  equivalent  to  Title  VIII. 
HUD  published  a  regulation  containing 
the  standards  upon  which  departmental 
judgments  as  to  equivalency  would  be 
based  (the  current  version  of  this 
regulation  appears  at  24  CFR  Part  115). 

By  early  1975  the  Department  had 
granted  interim  recognition  to  27  States 
and  16  localities.  These  recognitions 
were  interim  in  nature  because  they 
were  based  primarily  upon  HUD 
determinations  as  to  the  equivalency  of 
the  laws  and  ordinances  in  those 
jurisdictions,  since  evidence  as  to  actual 
agency  capabilities  was  limited.  The 
overall  record  of  performance  through 
1975,  however,  was  a  disappointing  one. 
In  1975  alone,  of  the  complaints  which 
the  Department  referred  to  State  and 
local  agencies  for  initial  processing, 
more  than  half  ultimately  had  to  be 
recalled  for  processing  by  HUD. 

Based  upon  this  experience,  HUD 
determined  to  carefully  re-evaluate  and 
strengthen  its  procedures  for  granting 
substantial  equivalency  recognition.  A 
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special  task  force  was  created  in  1975  to 
examine  closely  both  the  laws  and  the 
operational  capabilities  of  State  and 
local  agencies.  All  interim  recognitions 
were  withdrawn  and  a  moratorium  was 
placed  on  all  complaint  referrals.  By 
1977,  HUD  had  completed  its  evaluation. 
At  that  time,  the  Department  amended 
the  substantial  equivalency  regulation  to 
indicate  that  22  States  and  one  locality 
were  in  fact  recognized  as  substantially 
equivalent.  Complaint  referral  to  these 
agencies,  however,  was  conditioned  on 
their  willingness  to  enter  into  written 
memoranda  of  understanding  with  HUD 
defining  the  complaint  processing 
relationship  between  the  two  agencies 
to  assure  that  processing  would  conform 
to  Federal  standards.  However,  given 
the  lack  of  Federal  Hnancial  assistance 
to  support  the  agencies  in  processing 
additional  housing  discrimination 
complaints,  there  was  little  positive 
response  by  the  agencies  to  HUD’s 
request  for  formalized  complaint 
processing  agreements. 

It  was  clear  to  the  Department  that  an 
elective  relationship  with  State  and 
local  fair  housing  agencies  depended,  in 
large  measure,  on  the  ability  of  HUD  to 
provide  support  to  these  agencies. 

Where  financial  resources  were 
available,  it  was  apparent  that  the  State 
and  local  agencies  could  increase 
enforcement  activity.  The  experience  of 
the  Equal  Employment  Opportunity 
Commission  in  funding  State  and  local 
agencies  over  a  period  of  ten  years 
attested  to  this.  The  Department’s  own 
limited  funding  experience 
demonstrated  that  where  HUD  could 
provide  funds.  State  and  local  agencies 
had  the  creativity  and  experience  to 
develop  new  systemic  fair  housing 
enforcement  initiatives.  A  brief  HUD 
demonstration  project  utilizing  research 
funds  with  nine  State  agencies  produced 
a  series  of  administrative  strategies  for 
combatting  systemic  discrimination. 

Supported  by  these  facts,  the 
Department  requested  of  the  Congress 
an  appropriation  to  support  State  and 
local  agencies.  The  full  $3.7  million 
request  was  approved  by  Congress  for 
fiscal  year  1980. 

The  Fair  Housing  Assistance  Program 
is  comprised  of  four  components. 

These  components  are: 

(1)  Contributions, 

(2)  Training  and  Technical  Assistance, 

(3)  Data  and  Information  Systems,  and 

(4)  Innovative  Projects. 

An  eligible  agency  may  apply  for  and 
be  funded  under  one  or  more  of  these 
components.  The  standards  for  the 
distribution  of  program  funds  among 
these  components  and  the  criteria  which 
agencies  must  meet  to  participate  in  the 
program  are  detailed  in  this  regulation. 


Highlighted  here  are  the  essential 
features  of  each. 

(1)  Contributions — It  is  the 
Department’s  intent,  following  the  first 
two  years  of  program  operation  within 
an  agency,  to  provide  contributions  to 
State  and  local  agencies  on  the  basis  of 
the  number  of  housing  discrimination 
complaints  processed  by  the  agency  and 
considered  by  HUD  to  have  been 
processed  adequately.  In  the  first  two 
years,  however,  it  will  be  necessary  to 
provide  a  contribution  of  sufbcient  size 
to  allow  the  development  or 
enhancement  of  the  resources  and 
program  necessary  to  put  in  place  an 
effective  approach  to  the  elimination  of 
discriminatory  housing  practices. 
Therefore,  the  Department  will,  in  the 
first  2  years  of  participation,  provide  an 
agency  sufficient  support  to  enable  the 
development  of  initial  capacity  and,  in 
later  years,  will  provide  a  contribution 
commensurate  with  and  geared  toward 
the  maintenance  of  capacity  to  resolve 
existing  housing  discrimination 
complaints  in  the  agency’s  jurisdiction. 

(2)  Training  and  Technical 
Assistance — ^Training  of  personnel  is  an 
essential  element  in  administering  an 
effective  State  and  local  fair  housing 
program.  In  order  to  assure  consistency 
in  administration  of  and  approaches  to 
fair  housing  enforcement,  part  of  the 
training  component  of  the  Fair  Housing 
Assistance  Program  will  be  used  to 
cover  the  expenses  associated  with 
providing  training  for  State  and  local 
agency  personnel.  This  training  will  be 
administered  by  FHEO.  The  Department 
will  develop  training  modules,  including 
texts,  visual  aids,  and  case  and  exercise 
notebooks,  as  part  of  this  responsibility. 
Individualized  training  support  may  also 
be  provided.  'The  other  part  of  this 
component  will  be  made  available  to 
agencies  based  upon  acceptable 
proposals  for  technical  assistance 
projects. 

(3)  Data  Systems — ^This  program 
component  involves  support  for  the 
development  of  various  kinds  of  data 
and  management  systems  necessary  for 
effective  program  management  and 
information  utilization.  Support  will  be 
provided  for  those  States  and  local 
agencies  which  do  not  already  have 
such  systems  to  develop  complaint 
monitoring  management  and 
information  systems  which  will  enable 
them  to  determine  the  status  of  all 
housing  discrimination  complaints  in 
their  inventory.  Also,  it  will  provide 
support  to  develop  systems  to  compile 
and  assess  other  indicators  of  the  nature 
and  extent  of  housing  discrimination. 

(4)  Innovative  Projects — A  portion  of 
this  component  would  be  used  to  fund 
systemic  enforcement  projects  by  State 


and  Local  agencies  which  could  be 
replicated,  if  successful,  by  other 
agencies.  This  program  component 
would  also  fund  projects  designed  to 
improve  administrative  processes  to 
strengthen  an  agency’s  overall 
enforcement  capacity. 

A  Finding  of  InappUcability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  the 
Finding  of  Inapplicability  is  available 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

This  rule  is  not  listed  on  the 
Department’s  semi-annual  agenda  for 
significant  rules,  pursuant  to  Executive 
Order  12044.  Accordingly,  new  Part  111 
is  added  as  follows: 

PART  111— FAIR  HOUSING 
ASSISTANCE  PROGRAM 

Sec. 

111.101  Purpose. 

111.102  Funding  standards  for  contributions. 

111.103  Funding  standards  for  training  and 
technical  assistance. 

111.104  Funding  standards  for  data  and 
information  systems. 

Ill  JOS  Funding  standards  for  innovative 
projects. 

111.106  Threshold  agency  eligibility  criteria. 

111.107  Criteria  for  contributions  proposals. 

111.108  Criteria  for  training  and  technical 
assistance  proposals. 

111.109  Criteria  for  data  and  information 
systems  proposals. 

111.110  Criteria  for  innovative  projects 
proposals. 

111.111  Application. 

111.112  Program  administration. 

Authority:  Section  7(d),  Department  of 

HUD  Act  (42  U.S.C.  3535(d));  Title  VUI  of  the 
Civil  Rights  Act  of  1968,  as  amended  (42 
U.S.C.  3601). 

§111.101  Purpose. 

The  purpose  of  the  Fair  Housing 
Assistance  Program  is  to  provide 
assistance  to  State  and  local  agencies 
charged  with  the  administration  of  fair 
housing  laws  which  have  been  adjudged 
by  the  Department  to  be  substantially 
equivalent  to  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  This  assistance  is 
designed  to  encompass  capacity 
building  for  complaint  processing, 
training  and  technical  assistance,  data 
and  information  systems  support,  and 
innovative  projects.  The  intent  of  the 
program  is  to  build  a  coordinated 
intergovernmental  enforcement  effort  to 
further  fair  housing  and  to  provide 
incentives  for  States  and  localities  to 
assume  a  greater  share  of  the 
responsibility  for  administering  fair 
housing  laws. 
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§  1 1 1.102  Funding  standards  for 
contributions. 

Program  Total:  $1,750,000 
Agency  Maximum:  $200,000 
Contributions  will  be  based  upon  the 
projected  number  of  complaints 
expected  to  be  referred  to  each  State 
and  local  agency  in  FY-80.‘ 

The  following  table  presents  the 
maximum  amount  of  contributions  to  be' 
provided. 


Number  of  complaints:  Payment 

10  or  less . . . . .  $20,000 

11  to  20 _ 30,000 

21  to  35 . 40,000 

36  to  55 . . . . . . .  50,000 

56  to  75 . 60,000 

76  to  95 . 70,000 

96  to  115 . 80,000 

116  to  150 . 90,000 

For  each  additional  50  or  portion  thereof* 25,000 


*Not  to  exceed  $200,000. 

§  1 1 1 . 1 03  Funding  standards  for  training 
and  technicai  assistance. 

(a)  Program  Total:  $700,000 

Contributions  will  be  provided  to 

agencies  to  pay  for  expenses  associated 
with  mandatory  and  individualized 
training  programs  and  to  fund  specific 
proposals  for  technical  assistance 
projects.  A  limited  portion  of  these 
funds  will  be  used  by  the  Department 
for  expenses  associated  with  providing 
the  mandatory  training.  There  will  be 
three  categories  of  funding:  mandatory 
training,  individualized  training  support, 
and  technical  assistance. 

(b)  Category  1.  Mandatory  Training 

Program  Total:  $400,000 

Agency  maximum:  $15,000  or  20%  of 
contributions  funding  level,  whichever  is 
less.® 

Agencies  will  be  expected  to 
participate  in  mandatory  training 
programs,  sponsored  by  HUD’s  Office  of 
Fair  Housing  and  Equal  Opportunity, 
providing  skills  and  technical 
knowledge  to  assure  consistency  in 
administration  and  approaches  to  fair 
housing.  Sessions  will  be  designed  to 
present  both  basic  and  advanced 
training.'The  basic  training  will  include 
components  presenting  techniques  of 


‘  This  distribution  formula  is  based  only  on  the 
number  of  complaints  which  HUD  received,  by 
State,  in  FY-1979.  The  Department  recognizes  that 
in  some  instances  the  number  of  complaints 
received  by  HUD  does  not  represent  an  entirely 
accurate  portrayal  of  fair  housing  complaint  activity 
within  the  State,  These  figures  do,  however, 
represent  an  approximate  level  by  which  HUD 
referrals  would  be  expected  to  increase  a 
substantially  equivalent  agency's  caseload.  It  is, 
therefore,  viewed  as  a  reasonable  first  year 
guideline  for  determining  the  degree  to  which  HUD 
should  contribute  to  the  expansion  of  an  agency's 
capacity.  Appropriate  modiflcations  in  the  formula 
for  the  second  year  of  capacity  building  will  be 
made  based  on  actual  total  complaint  resolution 
activity  by  agencies  in  the  first  year  of  the  program. 

^Agencies  not  receiving  contributions  funding  but 
otherwise  eligible  for  FHAP  support  may  apply  for 
up  to  Sl.OOO  in  mandatory  training  funding. 


investigation  and  conciliation, 
development  and  implementation  of  fair 
housing  programs,  and  recent 
developments  in  fair  housing  law. 
Advanced  training  will  focus  on 
processing  complex  cases,  including 
mortgage  financing  and  property 
insurance  redlining,  and  on  specialized 
approaches  to  fair  housing  enforcement, 
such  as  rapid  response  complaint 
processing,  methods  of  systemic 
investigation,  and  techniques  for 
maximizing  intergovernmental 
enforcement  efiorts. 

(c)  Category  2.  Individualized  Training 
Support 

ftogram  Total:  $100,000 

Agency  Maximum:  $5,000  or  10%  • 

This  category  is  designed  to  provide 
agencies  with  resources  to  select  or 
develop  training  in  addition  to  the 
mandatory  training  in  Category  1.  It  may 
include  development,  expansion  or 
improvement  of  agency  internal  training: 
other  HUD  sponsored  training;  outside 
training  provided  by  private  groups: 
other  government  training  programs; 
training  provided  by  educational 
institutions,  and  legal  training 
organizations.  All  training  must  be 
relevant  to  the  agency’s  overall  fair 
housing  objectives. 

(d)  Category  3.  Technical  Assistance 

Program  Total:  $200,000 

Agency  Maximum:  $20,000 

Two  types  of  technical  assistance  are 
contemplated. 

(1)  This  money  will  fund  projects 
designed  to  enable  the  agency  to 
provide  technical  assistance  to  the 
larger  community,  such  as  private  fair 
housing  groups,  boards  of  realtors  and 
realtists,  citizens  groups,  other 
governmental  entities,  landlords, 
developers,  and  similar  constituents. 
Such  projects  must  enhance  the  agency’s 
capacity  to  carry  out  its  full  range  of  fair 
housing  responsibilities. 

(2)  The  money  will  also  fund  projects 
designed  to  secure  technical  assistance 
for  the  agency,  such  as  the  costs  of 
securing  caseload  management  analysis 
and  recommendations  for 
improvements. 

§  1.1 1.104  Funding  standards  for  data  and 
information  systems. 

(a)  Program  Total:  $700,000. 

Agency  Maximum  (Three  categories): 

$70,000. 

Support  will  be  provided  to  fund 
specific  proposals  developed  by  State 
and  local  agencies.  There  will  be  three 
funding  categories. 

(b)  Category  1.  Agency  Information/ 
Data  Systems. 


*  Agency  maximum  is  $5,000  or  10%  of  an  agency's 
contribution  funding  level,  whichever  is  less. 


Program  Total:  $100,000. 

Agency  Maximum:  $10,000. 

This  category  will  fund  projects 
designed  to  create,  modify  or  improve 
an  agency's  complaint  information  and 
monitoring  capacity,  to  result  in  a 
system  compatible  with  that  of  HUD,  for 
internal  monitoring  of  fair  housing 
complaint  activity. 

(c)  Category  2.  Multi-source  Data 
Gathering  and  Information  Sharing 
Systems. 

Program  Total:  $350,000. 

Agency  Maximum:  $35,000. 

This  category  will  fund  projects 
designed  to  create,  modify  or  improve 
local  or  regional  data/information 
gathering  and  sharing  systems.  This  may 
include  agency  interaction  with  other 
government  entities,  private  fair  housing 
organizations  and  educational 
institutions.  Such  proposals  should 
result  in  an  expanded  knowledge  and 
understanding  regarding  the  nature  and 
extent  of  housing  discrimination  in  an 
agency's  jurisdiction. 

(d)  Category  3.  Comprehensive  Data/ 
Information  Projects. 

Program  Total:  $250,000. 

Agency  Maximum:  $50,000. 

This  category  will  fund  projects 
designed  to  develop  or  improve  systems 
which  are  usable/transferrable  to  the 
total  fair  housing  universe.  The  thrust  of 
such  proposals  would  be  to  create 
systems  that  could  be  used  to  collect  all 
information  about  a  factor  or  subject 
affecting  fair  housing  and  to  provide 
guidance  on  how  to  program  the 
information  to  allow  access  by  all  fair 
housing  enforcement  agencies  in  a 
fashion  that  would  permit  comparisons, 
correlations,  determinations  of  relevant 
information  and  other  products  usable 
as  analytical  or  enforcement  aids.  Such 
systems  should  be  designed  to  have 
utility  for  future  development  of  a 
comprehensive  national  fair  housing 
data  collection  system,  as  well  as  to  be 
currently  usable  by  individual 
jurisdictions.  The  final  product  of  such 
projects  could  include  (but  are  not 
limited  to)  data  program  systems, 
reporting  services,  and  central 
information  banks. 

(e)  No  agency  will  be  funded  for  a 
category  2  or  category  3  data/ 
information  project  unless  the  agency 
either  currently  has  an  internal 
complaint  information  system 
compatible  with  the  Department’s,  or 
has  submitted  a  proposal  for  a  category 
1  project  which,  in  the  judgment  of  the 
Department,  can  be  implemented 
simultaneous  with  the  category  2  and/or 
category  3  proposal. 
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§  1 1 1.105  Funding  standards  for 
innovative  projects. 

(a)  Program  Total:  $550,000. 

Agency  Maximum:  $75,000. 

Support  will  be  provided  to  fund 

specific  proposals  developed  by  State 
and  local  agencies.  There  will  be  two 
categories  for  fundable  projects. 

(b)  Category  1.  Innovative  Projects 
with  Multi-Agency  Utility. 

Program  Total:  $350,000. 

Agency  Maximum:  $50,000. 

(1)  Projects  fimded  under  this  category 
will  have  both  on-going  viability  and  a 
high  degree  of  replicability  nationwide. 

(2)  The  focus  will  be  primarily  on 
institutional  and  systemic  fair  housing 
problems,  but  could  involve  non- 
systemic  proposals  affecting  large 
numbers  of  people. 

(3)  Innovative  proposals  could  involve 
systemic  proposals  utilizing  complaints 
filed  by  individuals  and  systemic 
proposals  involving  agency  initiated 
complaints.  Proposals  could  center  on 
specific  portions  of  systemic  complaint 
processing,  multiple  agency  enforcement 
efforts,  identification  of  systemic 
discrimination  and  methods  of  attacking 
it,  development  of  programs  for 
surveying  discrimination  in  financing, 
property  insurance  and  other 
discriminatory  practices  related  to 
housing  discrimination.  Proposals  could 
involve  streamlining  of  case  processing, 
determination  of  cases  suitable  for  early 
litigation  and  specialized  work-sharing 
agreements  with  other  levels  of 
government  having  concurrent 
jurisdiction,  including  sharing  of  work 
based  on  the  specific  authorities  and 
powers  available  to  each  entity.  [These 
examples  are  presented  as  non-inclusive 
and  are  not  intended  to  limit  agencies  in 
their  proposals  under  this  category.] 

(c)  Category  2.  Innovative  Projects 
Designed  to  Improve  an  Agency’s  Fair 
Housing  Enforcement  Capabilities. 

Program  Total:  $200,000. 

Agency  Maximum:  $25,000. 

This  category  will  fund  proposals 
designed  to  improve  an  agency’s 
capability  to  ensure  fair  housing  through 
new  and  innovative  approaches  to  fair 
housing  enforcement.  This  category  is 
designed  for  projects  whose  primary 
focus  would  be  utility  to  the  specific 
agency.  It  includes,  but  is  not  limited  to, 
projects  designed  to  strengthen  the 
agency’s  legal  remedies,  enhance  its 
administrative  hearing  process,  develop 
more  effective  monitoring  programs  and 
strengthen  or  improve  its  regulations 
and  procedures.  While  projects  in  this 
category  may  also  be  replicable  by  other 
agencies,  utility  to  the  agency  rather 
than  replicability  is  the  primary  factor  to 
be  considered. 


§  1 1 1 . 106  Threshold  agency  eligibility 
criteria. 

(a)  In  order  to  be  eligible  to 
participate  in  funded  programs  imder 
any  of  the  categories  described  above, 
an  agency  must  first  meet  the  following 
criteria: 

(1)  It  must  be  certified  as  a 
substantially  equivalent  agency 
pursuant  to  the  standards  enunciated  at 
24  CFR  Part  115;  and 

(2)  It  must  have  executed  a  written 
Memorandum  of  Understanding  with  the 
Department.  At  a  minimum,  such  a 
memorandum  must  describe  the  working 
relationship  to  be  in  force  between  the 
agency  and  the  appropriate  HUD 
Regional  Office  of  Fair  Housing. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  the 
event  that  an  agency  has,  in  fact, 
applied  to  the  Department  for 
recognition  as  a  substantially  equivalent 
entity,  and  has  tentatively  been  found 
by  the  Department  to  have  both 
statutory  authority  equivalent  to  Title 
VIII  and  an  equivalent  operational 
capability  to  that  of  the  Department,  the 
fact  that  the  agency  has  not  yet  been 
listed  in  the  F^erd  Register  as  a 
certified  agency  shall  not  serve  to 
prevent  said  agency  from  submitting 
funding  proposals  pursuant  to  the  Fair 
Housing  Assistance  Program.  In  such 
circumstances,  the  agency  may  enter 
into  negotiations  with  the  Regional 
Office  of  Fair  Housing  in  order  to 
develop  a  Memorandum  of 
Understanding  and  may,  at  the  same 
time,  submit  binding  proposals. 

However,  no  funds  will  be  obligated  to 
any  agency  which  has  not  been 
recognized  as  substantially  equivalent. 

(c)  All  proposals  under  all  categories 
must  addiress  or  have  ultimate  relevance 
to  matters  affecting  fair  housing  which 
are  cognizable  under  Title  VIII. 

§  1 1 1.107  Criteria  for  contributions 
proposals. 

As  detailed  in  §  111.102  of  this  section 
the  level  of  funds  to  be  set  aside  for 
each  agency  under  this  category  will  be 
based  upon  the  projected  number  of 
complaints  expected  to  be  referred  to 
each  State  and  local  agency  in  FY-80.  In 
order  to  be  eligible  to  apply  for  and 
receive  these  funds,  however,  an  agency 
must  demonstrate  in  its  proposal  that  it 
meets  or  will  meet  all  of  the  following 
criteria: 

(a)  That  there  is,  within  the 
geographic  jurisdiction  of  the  agency,  a 
sufficient  volume  of  current  or  potential 
complaint  activity  to  justify  the 
allocation  of  the  specified  level  of  funds. 
In  demonstrating  this  need,  the  agency 
may  address  the  entire  fair  housing 
complaint  workload  extant  in  the 


jurisdiction  and  cognizable  under  Title 
VIII  notwithstanding  the  limited  base 
upon  which  the  Department’s  FY-80 
formula  is  founded. 

Provided  further  that  all  agencies 
must  submit,  along  with  their  proposals, 
a  detailed  narrative  describing  why  and 
how  the  allocation  of  the  specified  level 
of  contributions  from  the  Department 
will  result  in  a  complaint  processing 
capability  within  two  years  sufficient  to 
enable  the  agency  to  process  those 
complaints  arising  in  the  jurisdiction  in 
futme  years  with  a  level  of  HUD  support 
based  on  direct  reimbursement  (HUD 
projects  that  this  will  initially  be  at  a 
rate  of  $350  per  complaint). 

(b)  That  the  agency  has  entered  or  is 
prepared  to  enter  into  a  formal  written 
agreement  with  the  Department, 
negotiated  with  the  appropriate 
Regional  Office  of  Fair  Housing,  which 
provides  for  the  dual  filing  of  all 
complaints  of  housing  discrimination 
cognizable  under  both  Title  VIII  and 
State  or  local  law. 

(c)  That  the  agency  will  establish  a 
means  of  selectively  waiving  its 
exclusive  processing  authority  over 
those  complaints  of  discrimination  with 
respect  to  which  the  Department  has 
identified  an  interest  or  concern  based 
on  Department  initiated  systemic 
enforcement  activity.  In  such  cases,  the 
agency  and  the  Department  will  have 
concurrent  processing  authority.  (This 
criterion  does  not  contemplate  any 
waiver  of  jurisdiction  by  a  State  or  local 
agency). 

(d)  That  the  agency  is  prepared  to 
develop  procedures  acceptable  to  HUD 
for  cooperating  with  other  substantially 
equivalent  agencies  having  concurrent 
jurisdiction  in  some  or  all  of  its  housing 
discrimination  complaints  and 
establishing  a  mutually  acceptable 
allocation  of  the  complaint  processing 
workload. 

(e)  'That,  within  the  limits  of  State  or 
local  law,  the  agency  will  cooperate 
with  the  Department  by  sharing 
information  and  data  relevant  to 
Department  investigations  and  studies, 
and  will  cooperate  with  and  otherwise 
assist  Department  investigators  in  the 
carrying  out  of  their  responsibilities. 

(f)  That  the  agency  will  not 
unilaterally  reduce  the  level  of  financial 
resources  currently  committed  to  fair 
housing  complaint  processing.  Budget 
and  staff  reductions  occasioned  by 
legislative  action  outside  the  control  of 
the  agency  will  not  result  in  a  per  se 
determination  of  ineligibility.  HUD  will, 
however,  take  such  actions  into 
consideration  in  assessing  the  ongoing 
viability  of  an  agency’s  fair  housing 
program. 
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$11 1.108  Criteria  for  training  and 
technical  assiatartce  proposaia. 

(a)  Training:  All  funded  agencies  will 
be  required  to  participate  in  mandatory 
training  sponsored  by  the  Department. 
Mandatory  training  will  be  administered 
from  the  Office  of  FH&EO.  In  addition  to 
this  training,  however,  the  Department 
has  set  aside  an  individualized  training 
fund. 

Subject  to  the  maximum  per  agency 
limits  set  for  this  fund  in  Section  103, 
funded  agencies  will,  upon  request 
automatically  receive  support  within 
this  category.  However,  actual  use  of 
these  funds  will  be  subject  to  one  or 
more  of  the  following  criteria,  as 
applicable: 

(1)  Training  may  not  duplicate  training 
received  under  the  Department’s 
mandatory  training  plan.  {This  criterion 
is  not.  however,  intended  to  prohibit  an 
agency  from  using  these  training 
resources  to  extend  mandatory  training 
content  and  knowledge  to  stafr  not  able 
to  attend  such  Department  sponsored 
training.] 

(2)  Training  must  be  relevant  to,  and 
assist  in,  the  accomplishment  of  the 
agency's  overall  fair  housing  program. 
Agencies  are  encouraged  to  utilize  sudi 
training  in  order  to  create  or  improve 
upon  existing  internal  fair  housing 
training. 

(3)  Training  may  be  directed  at 
specific  elements  of  an  agency’s  needs 
as  they  relate  to  carrying  out 
programmatic  elements  of  Fair  Housing 
Assistance  Program  projects  proposed 
by  the  agency.  Where  training  resources 
are  to  be  used  for  this  purpose  the 
agency  must  identify  in  its  proposal  the 
time  element  which  such  training  will 
represent  as  a  part  of  the  overall  project 
and  the  extent  to  which  knowledge 
gained  from  such  training  may  be 
expected  to  become  a  permanent  part  of 
the  agency's  expertise. 

(4)  Training  may  be  directed  at 
developing  or  improving  an  agency’s 
capacity  to  supervise,  manage,  and 
administer  a  fair  housing  program. 

Where  training  funds  are  proposed  for 
this  purpose  the  agency  must 
demonstrate  that  the  training  will  result 
in  a  long-term  improvement  in  the 
agency's  capacity  to  manage  a  fair 
housing  program. 

Agencies  will  be  required  to  submit  a 
report  on  expenditures  for 
individualized  training  support  at  the 
end  of  the  funding  year.  ITie  report  must 
establish  agency  compliance  with  these 
criteria. 

(b)  Technical  Assistance:  Agencies 
may  include  in  their  proposals  a 
component  for  funds  for  technical 
assistance.  Such  funds  may  be  used  to 
assist  agencies  both  in  obtaining 


technical  assistance  from  the  outside 
(other  than  from  the  Department),  and  to 
support  the  agency's  efforts  to  render 
such  assistance  to  the  community  which 
the  agency  serves.  Examples  of  the 
former  would  include  expenditures  for 
consultants  to  conduct  management 
surveys  and  recommendations  for 
improvement,  complaint  processing 
analysis  or  other  studies  and 
evaluations  necessary  to  enhance  an 
agency’s  enforcement  mission,  and  the 
cost  of  securing  analysis  of  specific  data 
relevant  to  ongoing  agency  enforcement 
activity. 

Examples  of  the  latter  would  include 
expenditures  of  funds  associated  with 
agency  activity  in  interacting  with 
organizations  and  advocacy  groups 
working  for  fair  housing,  with 
educational  institutions  and  with  the 
various  components  of  the  housing 
industry,  to  promote  equal  housing 
opportunity.  Proposals  submitted  for 
funds  in  this  category  must  meet  the 
following  criteria: 

(1)  The  technical  assistance  obtained 
for  or  provided  by  the  agency  should 
enhance  the  overall  fair  housing  law 
enforcement  goals  of  the  agency. 

(2)  The  tec^cal  assistance  proposal 
should: 

(i)  indicate  the  maimer  in  which  the 
technical  assistance  integrates  with 
other  aspects  of  the  agency's  ongoing 
fair  housing  program,  or 

(ii)  indicate  how  the  technical 
assistance  constitutes  an  independent 
project  If  this  is  the  case,  the  proposal 
must  state  the  expected  benefits  of  the 
project  and  how  friose  benefits  are  to  be 
measured. 

(3)  Where  the  technical  assistance 
proposed  is  to  be  provided  by  the 
agency  to  one  or  more  outside  entities 
affecting  equal  housing  opportunity,  the 
proposal  should  demonstrate  that  the 
assistance  will  result  in  the 
establishment  or  improvement  of  the 
agency’s  ongoing  relationship  with  such 
recipients. 

(4)  The  technical  assistance  obtained 
for  or  provided  by  the  agency  cannot 
duplicate  assistance  already  in  place. 

$  1 1 1.109  Criteria  for  data  and  information 
systems  proposals. 

(a)  Category  1:  Agency  Information/ 
Data  Systems: 

(1)  Wliere  no  compatible  complaint 
management  system  currently  exists,  the 
proposal  must  result  in  a  system  which 
is  compatible  with  the  Department’s 
own  complaint  management  system. 

This  means  that,  at  a  minimum,  the 
internal  complaint  information  system  of 
the  agency  must  produce  the  same 
essential  kinds  of  data  regarding  fair 
housing  complaints  used  by  the 


Department  in  monitoring  its  own 
complaint  activity  and,  further,  that  such 
information  must  be  readily  translatable 
into  the  Department’s  ADP  terminology. 

(2)  The  system  proposed  must  reflect 
the  level  of  need  within  the  agency,  and 
be  cost  effective  in  relation  to  that  need. 
(Thus,  for  example,  it  would  be  unlikely 
that  the  Department  would  favorably 
consider  a  proposal  to  develop  a 
computer  program  for  monitoring 
complaint  activity  in  an  agency  with  an 
extremely  small  volume  of  complaints.) 

(3)  The  system,  once  developed,  must 
be  manageable  by  the  agency.  The 
proposal  must  demonstrate  fliat  the 
information  system  and  any  software 
associated  with  it  is  accompanied  by  an 
understanding  within  the  agency  of  how 
to  use  and  maintain  it.  Where  outside 
contractors  are  used  to  develop  such 
systems,  the  proposal  must  include  a 
speciflc  component  for  training  agency 
staff  in  its  application. 

(b)  Category  2:  Multi-source  Data 
Gathering  and  Information  Sharing 
Systems: 

(1)  ’The  proposal  must  document  the 
need  for  an  expanded  data  base  with 
respect  to  a  particular  fair  housing 
problem  or  issue,  or  set  of  problems  or 
issues. 

(2)  The  proposal  must  demonstrate 
fliat  the  system  for  the  exchange  of 
information  between  the  agency  and 
other  agencies  and/or  organizations  will 
in  fact  increase  the  agency’s  body  of 
knowledge  and  information  in  such  a 
manner  as  to  lead  to  an  improved 
enforcement  capacity  within  the  funded 
agency. 

(3)  'The  proposal  must  indicate  that 
the  establishment  of  such  a  multi-source 
data  gathering/information  sharing 
capability  will  have  long-term  viability. 
Speciflcally,  that  the  other  agencies  and 
organizations  which  will  participate  are 
capable  of  ongoing  participation  once 
the  program  is  developed,  or  that  the 
availability  of  such  data  can  reasonably 
be  expected  to  be  maintained  through 
other  sources. 

(4)  The  system,  once  developed,  must 
be  manageable  by  the  agency.  The 
proposal  must  demonstrate  that  the 
information  system  and  any  software 
associated  with  it  is  accompanied  by  an 
understanding  within  the  agency  of  how 
to  use  it  Where  outside  contractors  are 
used  to  develop  such  systems,  the 
proposal  must  include  a  specific 
component  for  training  agency  staff  in 
its  application. 

(c)  Category  3:  Comprehensive  Data/ 
Information  Projects: 

(1)  Hie  proposal  must  identify  and 
address  information  needs  relative  to  a 
fair  housing  problem  or  issue  of 
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relevance  to  the  entire  nation  in 
addition  to  the  locality  or  region. 

(2)  The  proposal  must  indicate  how 
the  data  and  information  gathered  will 
improve  the  enforcement  capabilities  of 
Federal,  State,  and  local  fair  housing 
agencies,  either  by  increasing  their 
access  to  evidence  or  by  providing  new 
or  additional  guidance  to  agencies  in 
how  to  resolve  various  aspects  of 
enforcement  proceedings  (i.e., 
investigations,  conciliation  agreements, 
administrative  remedies). 

(3)  The  proposal  must  identify  the 
degree  to  which  such  data  and 
information  is  currently  available,  if  at 
all,  and  in  what  form,  llie  proposal  must 
not  duplicate  or  produce  in  a  different 
form  data  and  information  already  in 
existence. 

[Note. — Proposals  may  be  submitted  under 
this  category  which  are  designed  in  whole  or 
in  part  for  the  purpose  of  improving  access  to 
already  existing  data  and  information  by 
significantly  consolidating  and  correlating 
such  information  so  as  to  make  it  available  to 
agencies  in  an  expedient  and  useful  manner 
otherwise  unobtainable.] 

(4)  The  proposal  must  specify  the 
expected  hardware  technology  which 
would  ultimately  be  required  in  order  to 
make  the  data/information  system 
proposed  available  to  enforcement 
agencies  on  a  nationwide  scale. 

(5)  The  proposal  must  identify  the 
extent  to  which  the  data/information 
system  will  add  to,  or  improve  the  utility 
of,  the  already  existing  body  of 
knowledge  on  fair  housing. 

§  1 1 1.1 10  Criteria  for  innovative  Project 
proposais. 

(a]  All  Innovative  Project  proposals 
must  meet  the  following  criteria: 

(1)  They  must  specify  a  fixed  time 
period  in  which  the  project  will  be 
completed. 

(2)  They  must,  if  expected  to  extend 
for  more  than  one  year,  identify  speciHc 
project  phases  which  will  be  completed 
within  each  year  and  the  measures 
applicable  to  assessing  progress  at  those 
junctures.  Specific  project  phases  must 
result  in  products  which  will  be  of  utility 
to  the  agency’s  fair  housing  enforcement 
effort  in  the  event  that  future  funding  is 
not  allocated  for  subsequent  phases. 

(3)  They  must  detail  the  measurable 
outcomes  of  the  project  upon 
completion,  and  the  indicators  by  which 
those  outcomes  can  be  evaluated. 

(b)  Category  1:  Innovative  Projects 
with  Multi-Agency  Utility: 

(1)  The  proposal  must  indicate  the 
degree  to  which  the  subject  matter  of  the 
project  is  of  importance  to  other 
agencies  and  jurisdictions. 

(2)  The  proposal  must  demonstrate 
how  the  results  of  the  project,  with 


minimal  modification,  are  transferable 
or  adaptable  by  other  agencies.  In 
addition,  the  proposal  must  identify 
those  aspects  of  the  project  which  may 
need  to  be  modified  in  order  to  be 
adapted  elsewhere.  The  final  results  of 
the  project  should  include  a  description 
of  how  such  modifications  can  be 
accommodated. 

(3)  The  proposal  must  indicate  the 
expected  long-term  viability  of  the 
project  results.  Projects  will  be 
fyvorably  considered  which  are  not  only 
replicable,  but  which  have  a  high  degree 
of  recurring  utility. 

(4)  The  proposal  must  demonstrate 
that  the  implementation  of  the  project 
will  not  impede  or  diminish  the  agency’s 
ongoing  complaint  processing  activity. 

(5)  Proposals  designed  to  produce  an 
end  product  with  respect  to  which 
completely  satisfactory  results  are 
dependent  on  either  judicial  or 
legislative  action,  must  indicate  the 
method  by  which  such  appropriate 
subsequent  action  should  be  sought  and 
obtained. 

(6)  The  proposal  must  indicate  the 
extent  to  which  the  project  results 
would  add  to  already  existing 
enforcement  techniques  available  to  fair 
housing  agencies. 

(c)  Category  2:  Innovative  Projects 
Designed  to  Improve  an  Agency’s  Fair 
Housing  Enforcement  Capabilities: 

(1)  The  proposal  must  identify  the 
specific  fair  housing  problem  or  agency 
administrative  defect/shortcoming 
which  the  project  will  address,  and  the 
degree  to  which  the  project  represents  a 
new  approach  to  that  problem. 

(2)  'The  proposal  must  indicate  how 
the  results  of  the  project  can  and  will  be 
integrated  into  the  agency’s  overall  fair 
housing  enforcement  program  upon  the 
completion  of  the  project. 

(3)  The  proposal  must  demonstrate 
that  the  expected  results  of  the  project 
will  either 

(i)  Significantly  increase  the  quantity 
and/or  quality  of  the  agency’s  fair 
housing  enforcement  actions  by 
improving  the  administrative 
enforcement  mechanism(s)  of  the 
agency,  or 

(ii)  Have  a  significant  impact  on  the 
equal  housing  opportunities  of  one  or 
more  segments  of  the  protected 
population  by  achieving  a  specific 
affirmative  change  in  systemic  or 
institutional  housing  practices  within 
the  jurisdiction. 

(4)  Proposals  designed  to  produce  an 
end  product  with  respect  to  which 
completely  satisfactory  results  are 
dependent  on  either  judicial  or 
legislative  action,  must  indicate  the 
method  by  which  appropriate 


subsequent  action  should  be  sought  and 
obtained. 

§111.111  Application. 

Complete  information  on  all 
application  requirements  will  be 
included  in  the  periodic  “Notices  of 
Availability  of  Fair  Housing  Assistance 
Program  Funds.’’  Application  kits  will  be 
available  from  the  designated  HUD 
Office  upon  request  at  the  time  of  the 
notices. 

§111.112  Program  administration. 

(a)  The  Fair  Housing  Assistance 
Program  shall  be  administered  by  the 
Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

(b)  Cooperative  Agreements  and  other 
fomis  of  assistance  under  its  program 
will  be  announced  through  "Notices  of 
Availability  of  Funds’’  periodically 
published  in  the  Federal  Register.  The 
factors  for  award  which  HUD  will  use  in 
selecting  projects  will  be  a  part  of  the 
program  announcement. 

(c)  All  agencies  which  receive  support 
under  this  program  must  conform  to 
reporting  and  record  maintenance 
requirements  determined  appropriate  by 
the  administering  office.  Standards  for 
monitoring  Cooperative  Agreements  will 
be  established  by  the  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  These  standards 
will  include  terms  by  which  HUD  may 
recapture  funds  if  the  agencies  receiving 
the  Cooperative  Agreements  do  not 
conform  to  these  requirements. 

Issued  at  Washington,  D.C,  April  17, 1980. 
Weldon  H.  Latham, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
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